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Court of Appeals of the District of Columbia. 


NO. 8133. 

James Hunter, Plaintiff in Error, 

vs. 

United States. 


1 In the Juvenile Court of the District of Columbia, June 

Term, 1917. 

No. 24509. 

United States 
vs. 

James Hunter. 


Information for Contempt. 

Disposition. 

June 1, 1917. Rule to show cause issued returnable June 7, 1917. 

June G, 1917. Rule returned. Jas. I lunter not to be found. Rule 
to show cause returnable three days after service issued. 

June 19, 1917. Rule returned as served personally upon re¬ 
spondent on June IS, 1917. 

June 21, 1917. Special plea in bar tiled by attorney for defend¬ 
ant. Substitute rule to show cause issued in which rule issued June 
G, 1917, is discharged. 

July 7, 1917. Rule returned as served personally upon respond¬ 
ent on this day. 

July 10, 1917. Special plea in bar filed by attorney for respond¬ 
ent. Special plea overruled. Exception noted. Continued for hear¬ 
ing on July 12. 1917. 

July 12, 1917. Hearing had. Defendant adjudged in contempt. 
Sentenced to pay a fine of $20.00. and to be imprisoned for forty- 
eight hours. Notice of appeal to Court of Appeals, I). C., given bv 
attorney for defendant. Rond fixed at $500.00. Rond of $500.00 
filed bv defendant. Win. W. Stewart, suretv. 

July 14, 1917. Bill of exceptions presented by attorney for de¬ 
fendant to Acting Judge Strasburger. Motion that court sign and 
seal bill of exceptions denied. In view of absence of Judge Latimer, 
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JAMES IIt’NTER VS. UNITED STATES. 


time for settling signing, and signing bill of exceptions extended to 
.Inly 17. 1917. 

.lulv 18, 1917. Hill of exceptions settled and signed bv Judge 
Latimer as of July 14. 1917. 


October 22ni>, 1917. 

1 hereby certify under the Seal of this Court, that the foregoing is 
a true copy of the record of the proceedings bad in the Juvenile Court 
in the above-entitled case. 

| Seal of the Juvenile Court of the District of Columbia. | 

J. ROBERT WARD. 

Ih put;/ Clerk .Inrcnifa Court, District of Columbia. 

*2 In the Juvenile Court of the District of Columbia. 


Case No. —. 


United States 
vs. 

James Hinted. 


It appearing to the court that James Hunter, Jr., a son of the 
al>ove named resj>ondent is now and since the fifteenth day of Octo¬ 
ber. nineteen hundred and fifteen, has been a probationer of this 
court: that said child had for some time prior to March sixteen, nine¬ 
teen hundred and seventeen, been out of the District of Columbia, 
with the knowledge and consent of said respondent, but without the 
permission of this court, and that though the said respondent was on 
the said sixteenth day of March, nineteen hundred and seventeen, 
directed to have said child in this court on March twenty-seventh, 
nineteen hundred and seventeen, he was not then nor has been since 
produced herein. 

Therefore, it is. this first day of June, nineteen hundred and seven¬ 
teen. ordered that the said James Hunter show cause, if anv he has. 
on Thursday, tin* seventh day of June, nineteen hundred and seven¬ 
teen, at ten o'clock a. m. why he should not l>o adjudged in contempt 
of this court, and punished in accordance with the statute. 

Copy of this rule to be served upon the said James Hunter on or 
In fore Mondav. the fourth dav of June. 1917. 

(Signed) J. W. LATIMER. 


Judtje. 


I hereby certify under the seal of this court that this is a true copy 
of the rule to show cause issued in the above entitled case. 

| Seal of tbe Juvenile Court of the District of Columbia. | 

J. ROBERT WARD, 

Deputy Clerk Juvenile Court. D. C. 

| Endorsed:) 24o()P. U. S. v. James Hunter, 920 M St. n. w. 
Contempt. Rule to show cause. 
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In the Juvenile Court of the District of Columbia. 

No. 24501). 


Cm ted States 


.! vmes Hunter. 

It appearing to the court that James Hunter. Jr., a son of the 
above named respondent is now and since the fifteenth day of Octo- 
l>ei\ nineteen hundred and fifteen, has l>een a probationer of this 
court; that said child had for some time prior to March sixteenth, 
nineteen hundred and seventeen, been out of the District of Colum¬ 
bia, with the knowledge and consent of said resfiondent. hut without 
the permission of this Court; and that though the said respondent 
was on the sixteenth day of March, nineteen hundred and seventeen, 
directed to have said child in this court on March twentv-seventh, 
nineteen hundred and seventeen, he was not then nor has he since 
l>een produced herein; 

Therefore, it is, this fifth day of June, nineteen hundred and seven¬ 
teen. ordered that the said James Hunter show cause, if any lie has. 
on the third day after service of a copy of this rule, at ten o'clock 
A. M., why he should not he adjudged in contempt of this court, and 
punished in accordance with the statute. 

(Signed) J. W. LATIMER, 

./ a dye. 

I hereby certify under the seal of this court that this is a true copy 
of the rule to show cause issued in the above entitled case. 

| Seal of the Juvenile Court of the District of Columbia. | 

J. ROBERT WARD, 

Deputy Clerk Juvenile. (' nurt , D. C. 

| Endorsed: | 24501). 1 '. S. v. James Hunter. Contempt. Rule 

to show cause. 

4 In the Juvenile Court of the District of Columbia. 

No. 24509. 

United States 


James Hunter. 

Spec in I Plea in Pur. 

Now comes the respondent, James Hunter, and says that the court 
ought not to proceed further in the alleged contempt matter, in which 
he is named as respondent, for the following reasons:— 
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First. The court was without jurisdiction of the original cause, in 
which it is claimed that his son was placed on probation, and which 
justifies the claim that he is still a probationer of the Juvenile Court. 


Second. The Juvenile Court of the District of Columbia is without 
jurisdiction to order the respondent to bring into its jurisdiction and 
into court a probationer of said court, when the probationer is ad¬ 
mittedly residing outside the District of Columbia. 


Third. It is not contempt of court for the respondent to neglect 
to comply with the void order of said Juvenile Court. 

Fourth. If it is claimed that the contempt consisted in taking the 
probationer from the custody to which said probationer was com¬ 
mitted by the Juvenile Court, prosecution for that offense should be 
in the Police Court, and not in the Juvenile Court. 


Fifth. There was no petition, affidavit or information tiled 
5 in the Juvenile Court, on which a rule to show cause why the 
respondent should not he proceeded against for contempt 
could lawfully issue out of said Juvenile Court. 

t 


Sixth. The alleged contempt, as stated in the rule, is not such a 
contempt as may he classed to have been committed in the presence 
of the court or so near thereto as to effect the administration of jus¬ 
tice; but, if any contempt, is such a contempt as the law provides 
must Ik 1 punished by criminal procedure. 


And these facts the respondent is ready to verify. 

These premises considered, the respondent has committed no con¬ 
tempt, that no specific charge against him has been made, and that 
he ought not to be held to answer to the rule against him, but should 
lie allowed to go without delay. 

(Signed) JAMES T. HUNTER. 

(Signed) MATTHEW E. O’BRIEN, 

Attorney for Respond nit. 

I hereby certify under the seal of this court that this special plea 
in bar is a true copy of the rule to show cause issued in the above 
entitled case. 

| Seal of the Juvenile Court of the District of Columbia.] 

J. ROBERT WARD, 

Deputy Clerk Juvenile Court, I). C. 

[Endorsed: | No. 24,509. United States vs. James Hunter. Spe¬ 
cial Plea in Bar. Filed June 21, 1917. Waldo Burnside, Clerk 
Juvenile Court. D. C. 






JAMES HUNTER VS. UNITED STATES. 


b In the Juvenile Court of the District of Columbia. 

No. 24509. 


I NITKl) STATES 
VS. 

James Hunter. 

It appearing that Janies ,/unter, Jr., an infant, age fifteen years, 
is now and since the fifteenth day of Oetol>er, nineteen hundred and 
fifteen, has been, on probation under suspended sentence of this 
court, in case No. 20852, entitled “District of Columbia vs. James 
Hunter. Jr..’’: that on, to wit, the twentv-ninth day of December, 
nineteen hundred and sixteen, said infant was, with the permission 
of this court, placed by bis father. James Hunter, the respondent 
hereto in the National Junior Republic, located near Annapolis 
Junction, in the JState of Maryland, and the probation of said infant 
under this court was thereupon continued in force upon condition 
that said child be so placed, and that he remain at said institution 
for the period of at least one year; that on, to wit, the twelfth day 
of January, nineteen hundred and seventeen, this respondent, the 
father of said infant, without the permission of this court, in the 
absence of the Superintendent of said National Junior Republic, 
and without the permission of any of its authorities, connived, 
schemed and planned to remove, and actually did, abet and a.ssist 
in the removal of said infant from said institution to some other 
place or places outside of the District of Columbia, the particular 
location of which said respondent wilfully and purposely concealed 
from this court and its probation officers, and said respondent has 
never since returned said child to the District of Columbia; all with 
the wilful intent and purpose on the part of said respondent, James 
Hunter, of thereby hindering and obstructing the administration of 
justice in the aforesaid case, No. 20852, and the said respondent 
did in fact so wilfully hander, delay and onstruct the administra¬ 
tion of justice in this court in said case from, to wit, the 
7 twelfth day of January, nineteen hundred and seventeen, 
until, to wit, the present time; 

Therefore, it is this twenty-first day of June, nineteen hundred 
and seventeen, ordered that the said James Hunter show cause, if 
any he has, on the third day after service of a copy of this rule, at 
ten o’clock A. M., why he should not be adjudged in contempt of 
this court, and punished in accordance with the statute. 

This rule is a substitute for the rule to show cause issued against 
said respondent on June 5th, 1917, which said last-mentioned rule 
is herebv discharged. 

(Signed) J. W. LATIMER, 

Judge. 
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I hereby certify under the seal of this court that this is a true 
copy of the substitute rule to show cause issued in the above entitled 
case. 

[Seal of the Juvenile Court of the District of Columbia. | 

J. ROBERT WARD, 

Depot;/ Clerk Juvenile Court, D. C. 

[Endorsed: | 1. S. v. James Hunter. Contempt. Substitute rule 
to show cause. 


8 In the Juvenile Court of the District of Columbia. 

No. 24509. 

United States 
vs. 

James Hunter. 


Special Clca in liar. 

Now comes James Hunter, respondent in the above entitled cause 
and in his own proper persons for plea to the rule heretofore issued 
says that the court ought not to proceed further or take* any further 
cognizance of said cause for the following reasons: 

1st. The court is without jurisdiction to proceed because no in¬ 
formation has been filed against him by the corporation counsel, as 
provided in the act creating the court, no affidavit or paper of any 
kind has been filed in said cause which justified the issuing of 
the rule requiring him to show cause why he should not he punished 
for contempt. 

2nd. The alleged contempt as set out in the rule is not such as 
could he claimed to have been committed in the presence of the 
court, nor so near thereto as to obstruct the administration of justice. 

3rd. The alleged contempt is charged to have been committed in 
the State of Maryland beyond the jurisdiction of the court. 

4th. The Juvenile court was without jurisdiction to order the son 
of the respondent confined in the Junior Republic in the State of 
Maryland and if the respondent did as alleged, assist his son in 
escaping from such unlawful confinement he committed no con¬ 
tempt in doing so. 

Vnd this the respondent is readv to verifv. 

(Signed) JAMES HUNTER. 


9 James Hunter being first duly sworn deposes and says 

that he 1ms read the foregoing plea in bar by him subscribed 
that he knows the contents thereof and that those statement- made 
on information and l>elief he believes to be true and those made as 
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matters of fact are true, that he makes them in the belief that the 
court is without jurisdiction and not for the purpose of delay. 

(Signed) JAMEvS HUNTER, 

Respondent. 

MATTHEW E. O’BRIEN. 

Attorney for Respondent. 

Subscribed and sworn to before me this tenth dav of July 1917. 

% %/ 

| SEAL. | 

(Signed) IIA BLOCK T. LONG, 

Notary Public. 

1 hereby certify under seal of this Court that this is a true copy of 
the Special Plea in Bar. issued in the above entitled case. 

J. ROBERT WARD, 

Deputy Clerk, Juvenile Court, D. C. 

[Seal of The Juvenile Court of the District of Columbia. | 


10 In the Juvenile Court of the District of Columbia. 

No. 24509. 

United States 


vs. 

James Henter. 

Recognizance. 

James Hunter, defendant in the above entitled cause, and Wm. 
W. Stewart surety, acknowledge themselves to Ik* indebted to the 
United States in the sum of Five Hundred Dollars, lawful money 
of the United States, to be levied on their and each of their goods 
and chattels, lands and tenements, upon condition nevertheless, that 
in the event of a denial by the Court of Appeals of the District of 
Columbia of the said defendant's application for a writ of error, he 
will, within live days next after the expiration of ten days from this 
day appear in said Juvenile Court and abide by and perform its 
judgment, and that in the event of the granting of such writ of 
error he will appear in said Court of Appeals and prosecute the writ 
of error and abide bv and perform its judgment in the premises, then 
this recognizance to l>e void and of no effect. 

(Signed) JAMES HUNTER. [seal.] 

(Signed) WM. W. STEWART. Tseal.] 

Approved, this twelfth day of July, in the year of our Lord. One 
Thousand nine hundred and seventeen. 

(Signed) .J. W. LATIMER, 

Judge, Juvenile Court, D. C. 
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Acknowledged in open Court before me this twelfth day of July, 
1917. 

(Signed) WALDO BURNSIDE, 

C lerk , Juvenile Covrt, D. C. 


I hereby certify under the seal of this Court that this is a true 
copy of the Recognizance issued in the alcove entitled case. 

J. ROBERT WARD, 

Deputy Clerk, Juvenile Court, D. C. 

(Seal of The Juvenile Court of the District of Columbia. | 


11 In the Juvenile Court of the District of Columbia. 

No. 24509. 

United States 
vs. 

James Hunter. 


Order. 

Bill of Exceptions presented to the Court by Matthew O'Brien. At¬ 
torney for Respondent. 

Motion that Court sign and seal Bill of Exceptions: denied. 

In view of the absence from Washington, D. C., of Judge J. 
Wilmer Latimer, the trial judge in above entitled case, the time for 
setting, signing and sealing Bill of Exceptions in this case is hereby 
extended to Tuesdav. Julv 17th, 1917. 

* c / 

MILTON STRASBURGER, 

Acting Judge of the Juvenile Court, D. (\ 


Julv 14, 1917. 


I hereby certify under the seal of this Court that this is a true 
copy of the record of proceedings had and the order made by Acting 
Judge Strasburger. this day, in the above entitled case. 

J. ROBERT WARD, 

Deputy (Jerk, Juvenile Court. D. C. 


[Seal of The Juvenile Court of the District of Columbia. 
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12 In the Juvenile Court oi the District of Columbia. 

No. 24509. 

United States 


vs. 

James Hunter. 

Rill of Exceptions. 

He it remembered that in the Juvenile Court of the District of 
Columbia the following papers were liled and proceedings had in 
the above-entitled cause: 

On the fifth day of June, A. D., 1917, a rule was issued requiring 
the defendant to show cause why he should not be punished for 
contempt of court. 

On the twenty-first day of June, A. 1). 1917, the respondent 
appeared and filed a special plea in bar to the prosecution under 
the above-mentioned rule. 

Without consideration of said special plea in bar the Court the 
court upon motion of the corporation counsel discharged the above- 
mentioned rule and issued a substitute rule, requiring the defendant 
to show cause why he should not he punished for contempt of court. 

This last mentioned rule is as follows: 


In the Juvenile Court of the District of Columbia. 

No. 24509. 

United States 
vs. 

James Hunter. 

It appearing that James Hunter. Jr., an infant, age fifteen years, 
is now and since the fifteenth day of October, nineteen hundred and 
fifteen, has been, on probation under suspended sentence of this 
Court, in case No. 20852, entitled “District of Columbia vs. 
13 James Hunter. Jr.;” that on, to wit, the twenty-ninth day 
of December, nineteen hundred and sixteen, said infant was, 
with the permission of this Court, placed by his father, James 
Hunter, the respondent hereto, in the National Junior Republic, 
located near Annapolis Junction, in the State of Maryland, and the 
probation of said infant under this court was thereupon continued 
in force upon condition that said child he so placed, and that he 
remain at said institution for the period of at least one year; that 
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on. to wit, the twelfth day of January, nineteen hundred and seven¬ 
teen. this respondent, the father of said infant, without the permis¬ 
sion of this court, in the absence of the superintendent of said Nat¬ 
ional Junior Republic, and without the permission of any of its au¬ 
thorities. connived, schemed and planned to remove, and actually 
did aid. abet and assist in the removal of said infant from said in¬ 
stitution to some other place or places outside of the District of 
Columbia. the particular location of which said respondent wilfully 
and purposely concealed from this court and its probation otlieers, 
and said respondent has never since returned said child to the Dis¬ 
trict of Columbia: all with the wilful intent and purpose on the 
part of said resjiondent. James Hunter, of thereby hindering, de¬ 
laying and obstructing the administration of justice in the afore¬ 
said ease. No. 20X.V2. and the said l’ospondent did. in fact, so wilfully 
hinder, delav and ohstiuet the administration of justice in this court 

in said cause from, to wit. the twelfth dnv of January, nineteen bun- 

• • 

dred and seventeen, until, to wit. the present time; 

Therefore, it is. this twenty-first day of June, nineteen hundred 
and seventeen, ordered that the said James Hunter show cause, if 
any la* has. on the third day after service of a copy of this rule, at 
ten o'clock. A. M.. why he should not he adjudged in contempt of 
this court, and punished in accordance with the statute. 

This rule is a substitute for the rule to show cause issued against 
the said respondent on June T>th. HUT. which said last- 
14 mentioned rule i> hereby discharged. 

J. W. LATIMER. 

./ udge. 


On the 10th day of June. A. I>.. 1017, the respondent appeared 
in answer to the above rule and tiled a special plea in bar in which 
it was contended that no information had been filed by ihe Cor¬ 
poration Counsel: that the alleged contempt was not committed in 
the presence of the court or so near thereto a< to obstruct the admin¬ 
istration of justice: that the court had no jurisdiction in the original 
case against the ivspondent's son: that rule disclosed that the al¬ 
leged contempt was committed in the State of Maryland: that the 
son of the lespondent wa> unlawfully in custody in that state, and 
that it was not contempt of court to remove him therefrom. Said 
special plea was sworn to by the respondent and he stated that he 
was ready to verify the allegations of said special plea. 

Said plea being submitted by counsel without argument, the same 
was overruled by tin* court and a trial of the ease ordered on the 
13th day of July. A. I).. 1917. 

W hen the case was called on said 13th day of July. A. 1). 1917. 
counsel for the defendant objected to any further proceedings in 
said cause before tin* Honorable J. Wilmer lyatimer for the reason 
that no information had been tiled and the rule as issued bv the 
Court made it appear that the Court was the accuser as well as the 
judge. The objection was overruled, to which ruling of the court 
the defendant, by his counsel, duly excepted. 

Whereupon, counsel for the defendant demanded a jury trial 
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on the ground that the alleged contempt must l>e tried as a criminal 
proceeding. The Court overruled the demand for a jury trial. 

to which ruling of the court the defendant duly excepted* 

15 Whereupon, the corporation counsel offered in evidence 

the information, with endorsements in cause No. 20,852, in 
which James Hunter. Jr., appeared as defendant, the same being 
as follows: 


Filed Oct. 15, 1915. Waldo Burnside, Clerk Juvenile Court, I). C. 

In the Juvenile Court of the District of Columbia. October Term, 

A. I). 1915. 

No. 20852. 

District ok Columbia 


James Hunter, Jr. 

The District ok Columbia, *k; 

Conrad Syme, Esq., Corporation Counsel, by Hus A. Sehuldt. 
Esq., his assistant, who, for the District of Columbia, prosecutes in 
this behalf in his proper person, comes here into court, and causes 
the Court to he informed, and complains that James Hunter, Jr., a 
minor under the age of seventeen vears, late of the District of Colum- 
bia, aforesaid, on the thirtieth day of September, in the year A. D.. 
nineteen hundred and fifteen, did. on 9th Street, Northwest. 

And did engage in disorderly conduct in said street, contrary t<» 
and in violation of an Act of Congress entitled "An Act to amend 
an Act for the preservation of public peace and the protection of 
property in the District of Columbia.’’ approved July 8, 1898, and 
constituting a law of the District of Columbia. 

CONRAD II. SYME. 

Co rp ora t io n Co u n sc I , 

Bv (ICS A. SCHELDT. 

His iS aid Assistant. 


Personally appeared Thomas J. Sullivan, this fifteenth day of 
October, A. D., 1915. and made oath before me that the facts set 
forth in the foregoing information upon personal knowledge are 
true and the facts set forth therein on information and belief he 
Indievcs to he true. 

Id GEORGE P. PARSE. 

DepotH Clerk of the Juvenile Court 

of the District of Columbia. 
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Endorsed Upon Information. 

10/15/15. P. U. Sent. susp. probn. 

4/21/10. Viol, probn. Cont. to 4/25/16. 

4/25/16. Yioln. prbn.—N. T. S. susp. prbn. contd. 

1/23/17. Case called. Cont. generally pending disposition of 
writ of certiorari from Sup. Ct., lb C. 

3/13/17. Notice from Sup. Ct. that certiorari proceedings were 
dismissed on 2/12/17 and appeal withdrawn on 3/12/17 rec’d 
filed. Case set for hearing on 3 16/17. 

3/16/17. Motion to vacate judgment filed. Motion overruled. 
Parents directed to have child in court on 3/27/17. 

3/27/17. Rule to show cause why prohibition should not issue 
from Sup. Ct. served upon Judge. 

6/5/17. Certificate from Sup. Ct. showing rule discharged on 
5/3/17 reed filed. 


Whereupon, Mary Darwin, a witness of lawful age. was 
called on behalf of the United States, and after being duly 


sworn, testified substantially as follows: 

That she is a probation officer of this court and has known James 
Hunter, Jr., since October. 1015. since which time he has been in 
her charge under probation. Upon witness being asked whether 
or not about the latter part of December. 1016, she had occasion to 
send for the parents of James Hunter. Jr., and what was the occasion, 
counsel for the respondent objected on the ground that statements 
made to a probation officer outside of the court could not be intro¬ 
duced until after the material allegation of the information has been 
proved, which objection was overruled and exception noted. Where¬ 
upon the witness testified that she had sent a written message to the 
father of the boy, asking him to see her that night, and that the 
mother came instead: that witness told the mother that the l>oy 
would have to make satisfactory arrangements with his then teacher, 
that she was not sure the teacher would take the boy back. 


and that if not some other arrangements would have to be made; 
that the mother suggested to witness that she would place boy in 
the Junior Republic, and that witness advised her to see the place 
first; that on the 30th of December witness telephoned the mother 
and was informed bv her that she had taken the bov to the Junior 
Republic on December 29th. Continuing, witness testified that they 
(meaning the parents) put the boy in the Junior Republic because 
they did not think he could get back in the other school; that she 
next heard of the case on the 13th of January from Judge Latimer, 
and the next time on the 18th of January, when she called at the 
house and talked to the mother and the father: that she told the 
mother that the court understood that the boy had been removed 
from the Junior Republic, and witness wanted to know why Hie 
had not had any word from her about it; that she had waited a 
week to hear from her and had come because she had not heard 
from the family: that the mother said she could not tell where the 
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boy was,—that lie was out of the District, and witness was 
IS not sure whether or not she said with relatives; that the 
father of the boy came in while they were talking, that he 
was very excited, very angry. At this point counsel for the respond¬ 
ent objected that any statement made bv the father at that time 
would be in the nature of a confession, and that the material al¬ 
legations of the rule must be proven before any statement or ad¬ 
mission of his can be received, which objection was overruled and 
exception noted. Continuing, the witness testified that the mother 
stated that the father said he had taken the boy from the Junior 
Republic, that he had gone down there with good intentions and 
taken the boy's trunk, and that when he got there he found that 
the boy had been locked up for about two weeks without proper 
food; that Mr. Garrett (the Superintendent) was not there, so he 
told the bovs who were his jailers to let his son out, which thev 
did, and he took him away in an automobile; that the father also 
said ho had not violated anv contract because the contract was 
not a true contract since it had been altered; the witness further 
testified that the conversations were excited and abusive, that she 
told Hunter that if the conditions were wrong at the Junior Re¬ 
public that there was a right wav to go about that sort of thing and 
that the correct thing was to have come direct to the court and not 
go about it in an underhanded way; that Hunter said he would do as 
he pleased about it, that be was not breaking any contract, and that 
the court had no right to interfere, whereupon the witness was asked 
if Hunter made any statement of attitude towards the court so far 
as returning this boy was concerned, to which question counsel for 
the respondent objected, which objection was overruled and ex¬ 
ception noted. Whereupon witness answered, “most decidedly/’ 
that he said he had done as lie thought best for the boy; that he 
would do what he wanted to: that he was going to see that the 
Juvenile Court law was written over because it gave too much power 
to the Judge, and that he had been up to see some Congress- 
10 man or Senator; that witness did not receive any report from 
the mother or father in regard to the boy until some day 


in June, and on the following morning witness received letter from 
her saying that he was in a school at Newport News and stating the 
nature of his illness; that the boy has not since he was placed in 
the Junior Republic and removed therefrom been surrendered to 
witness as a probation oflicer to submit to the jurisdiction of the 
court, and that his parents have made no effort to submit him to 
the jurisdiction, nor has she received any report from the l>oy him¬ 
self. Witness further testified that prior to the communication from 
the mother in June she had had no information, and been unable 
to secure any, from the parents* of James Hunter, Jr., in regard 
to his whereabouts; that she did not ask the father the specific ques¬ 
tion, but did ask the mother out of the presence of the father as to 
the l>oy’s whereabouts; that in her conversation with the father the 
day she called and talked with him and the mother she did endeavor 
to ascertain from the father the whereabouts of the boy, but he gave 
her no information. 
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On (Toss-examination witness tesliHes substantially as follows: 

« 

That she could not give the whole conversation she had with the 
parents, hut that it was very evident what witness was there for; that 
the father knew what she was there for, though she did not ask 
him that one definite question: witness admitted that she could not 
give the whole conversation, hut stated that she could give the whole 
conversation in substance: that she told the mother that she would 
have to sign a contract for at least a year with the Junior Republic; 
that she did not tell the defendant that because he did not come when 
she sent for him; that she did not see defendant before the child 
went there: that when she did talk with the defendant subsequently 
he said the contract which he bad made with the Junior Republic 
was illegal: that when he went down to the Junior Republic with 
the bov’s trunk it was with the l>est intentions; and that he 
*20 found the bov was being badly used: that he had been con- 
lined and had not received proper food: that she does not 
know absolutely that the information that the lov was to remain 
one year in tin* Junior Republic was communicated to the father, 
but that the father earlier in the boy’s probation bad requested that 
all dealings be with him. so that she endeavored every time to get 
bold of him and when she failed to do so it was his fault: that 
the boy was at the Junior Republic for about two weeks. In re¬ 
sponse to a question by the court, witness stated that though she 
did not ask Hunter when he came into the room where she was 
talking with his wife as to the whereal)outs of the bov. it was not 
possible for him to have misunderstood the purpose of her visit there 
from what was said. 

On re-cross-examination witness testified that his wife talked to 
Hunter in witness’ presence and told him why witness was there: 
that she could not give the exact language, but that “she told him 
I had come to find out about James, and be immediately became ex- 
cited as I said before, and began to say what he would do and what 
he had done.” 


Whereupon Walter F. Rogers, a witness of lawful age, called on 
behalf of the 1’nited States, having first l>een duly sworn, testified 
as follows: 


That he was the President of the National Junior Republic; that 
he does not know the respondent; that upon a report received he 
telephoned to what he believed to be the residence of James Hunter, 
the respondent; that the person who answered the phone said that 
Mr. Hunter was not there but that Mis. Hunter was; and a person 
with a woman’s voice talked to the witness, who said that she was 


Mrs. Hunter, and that she was the mother of the bov who had been 


sent to the Junior Republic; that be repeatedly asked the lady 
questions about her husband and the l*oy, and earnestly advised her 
to have the boy back at the Junior Republic in two days; ‘T told 
her that Mr. Garrett had brought in the contract of guar- 
21 dianship” and that witness had been told the circumstances 
of the boy going out there, that he had been taken away by 
two men in the absence of Mr. Garrett, and there was no denial 
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from her of that; that she admitted repeatedly that the hoy had 
l>ccn taken awav and that her husband was away at this time and 
that the hoy was away; that he told her the object of the telephoning 
was really in the interest of herself, the boy and the father; that he 
wanted her very particularly to tell the father that the father was 
running counter to the authorities; that he had no authority to do 
that, and that he would certainly he adjudged to he in contempt of 
court if he pursued such a course as that; that he (witness) repeated 
that over and over again, that he impressed upon her the import¬ 
ance of telling her husband what he had said, and that it was vital 


to do all she could to get the boy hack and then they could discuss in 
an orderly way what to do with him; that they were going to be in¬ 
sistent upon keening a hoy there, and if the father had come to them 
in a regular, orderly manner, he thought they could have discussed 
the matter—discussed what was best for the boy; that the authorities 
of the institution had an obligation not only to the boy and the father, 
but to the community; that they were responsible as a guardian for 
the boy, made so by the father by the paper written by himself; that 
he named the dav the bov was to he back at the school, and it was 
within less than a week from the time of this conversation, and that 
then they could take up the matter and discuss it in a proper way: 
that he told Mrs. Hunter repeatedly to tell her husband to have the 
1k>v back at the time specified. 

To all of the testimony given by this witness relating to the conver¬ 
sation he had over the telephone, counsel for the respondent objected 
on the ground that the person wa< not sufficiently identified as the wife 
of the respondent, and also on the ground that the defendant could 
not he hound by this conversation even if the person were his 
22 wife. The court allowed the testimony to stand as tending to 
prove that the person was the wife of the respondent, and that 
notice of some sort was given to the respondent through his wife, 
w T ith whom many of the transactions in the case of the son had been 
held, but excluded the testimony for all other purposes. 

On cross-examination the witness testified that he docs not know 


personally whether the hoy was ever at the Junior Republic, whether 
lie has left there or not, except from reports that he has received from 
the officials of the institution; that he never talked with this resjxmd- 
ent, that the hoys parents promised to pay hoard while at the Junior 
Republic. 

Counsel for the government objected to this line of inquiry in re¬ 
gard to the payment of hoard, and the court held that the objection 
should be sustained unless counsel for the respondent would state that 
he proposed to defend on the ground that the father was not able to 
pay the l>oard of the child at that institution, to which ruling of the 
court an exception w*as duly noted. Counsel for the respondent there¬ 
upon moved that all of the testimony of the witness be stricken from 
the record for the reason above given, tvhich motion was granted so 
far as any of the testimony of the witness was hercsay, except the 
conversations with the mother of the hoy over the telephone, which 
testimony the court stated was allowed to stand as tending to prove 
that notice was given by the authorities of the Junior Republic to 
the parents to return the child there for such action as they thought 
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necessary to take. Counsel for the defendant further moved to strike 
out that part of the witness’ testimony relating to the conversation bv 
telephone on the ground that the person with whom he was talking 
had not been identified, which motion was overruled and the evidence 
allowed to stand as tending to prove such person’s identity, to which 
ruling exception was noted. 


Whereupon Thomas M. Garrett, a witness of lawful age, called 
on behalf of the United States, having first been dulv sworn, testified 
as follows: 

*23 That he is the Superintendent of the National Junior Re¬ 

public and knows the respondent; that said respondent made 
application to have bis son James placed in that institution and that 
said respondent drew up contract in witness’ presence, filled out the 
paper, and signed it for one year; that he sent the boy out and gave 
them the contract ; that witness did not have contract with him in 
court; that they had considerable trouble with young Hunter, that he 
attempted to run away twice and was placed in jail; that lie was not 
there when young Hunter was removed from the institution: that 
the bov was placed at the institution two or three weeks before Janu¬ 
ary 11th, probably around the 1st of January; that be did not bring 
his records with him: that the boy is not now at the institution; that 
the boy ran away, was taken away; that he left without witness’ per¬ 
mission and without the permission of the Board of Management. 
On cross-examination witness testified that he made a contract with 
the respondent whereby respondent was to pay $12.50 per month 
for the support of the boy, and that it was stated in the contract how 
long the boy was to remain there and how long he was to pay this 
money. 


Whereupon Walter 1\ Roueks being recalled, testified in answer 
to a question of the court that no permission bad been given for the 
l>ov’s removal from the institution. 


Whereupon Mary Darwin was recalled, and in response to a ques¬ 
tion by the court testified that no permission was given by her for the 
boy to leave the Junior Republic. 


Whereupon Robert E. Si therein, a witness of lawful age, was 
called on behalf of the United States and having been first duly 
sworn, testified that he had been at the Junior Republic approxi¬ 
mately two years and eight months. He was asked if lie ever remem¬ 
bered seeing the respondent, and said that he could not say surely 
whether he was the man or not; that he knew the boy, James Hunter. 
Jr., that in January or March, two gentlemen came up in an auto¬ 
mobile and asked to see him, and from what he understood after¬ 
wards. one was the boy’s father. At this time the boy was in 
24 jail. The man he understood was the father got him out, took 
him over to the house. There was an automobile there and a 
trunk was in the automobile. Witness said, “I think, from what I 
can understand and what I heard, be told Jimmie to get his elothes." 
They jumped in the automobile and went off. 

No cross-examination. 
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Whereupon John E. Baugher, a witness of lawful age, called on 
behalf of tne United States, and being first duly sworn, testified that 
he had been at the Junior Republic for a year and ten months, that 
he knew the boy. Janies Ilunter, Jr., that said James Hunter, Jr., 
had been at the Junior Republic, that he is not there now, but that 
he did not see him leave and did not see his father. 

Whereupon Thomas Elmore, a witness of lawful age, called on be¬ 
half of the United States, and being first duly sworn, testified that 
he knew the boy, James Hunter, Jr., that said James Hunter, .Tr., was 
at the National Junior Republic at the same time he was there; that 
he remembered the occasion of his leaving; that the bov at the time 
was in jail; that two men came in an automobile and he saw them 
but did not know them, and that they came over and took the boy out 
of jail, got his clothes, got into an automobile and left; that he could 
not recognize the men because he was not close enough to them, and 
that he did not hear cither of them make any statement as to whonfi 
they were. 

No cross-examination. 

Whereupon B. II. Clark, witness of lawful age, called on behalf 
of the United States, being first duly sworn, testified that he was the 
Chief Probation Officer at the Juvenile Court; that he knew the boy, 
James Hunter, Jr., knew his father and mother; that he was present 
in court in March of this year at the hearing, as shown by the record, 
in which Mr. Hunter (the father) was directed to bring his boy in 
court on a certain day; that he has not received any information from 
the father or mother of the bov since January, 1917, as to his 
*25 whereabouts; that the boy has not been surrendered to him as 
probation officer, and that he had not given the parents per¬ 
mission to take the boy out of the Junior Republic, or to keep him 
out of the District of Columbia. 

No cross-examination. 

26 The al>ove is the substanceof all the evidence introduced,and 
the Government having announced its case closed, rested, where¬ 
upon counsel for the defendant moved that the Court discharge the 
rule on the ground that there was no evidence that the defendant had 
aided and abetted the boy in escaping from the Junior Republic; that 
the information which was made part of the.record disclosed that 
the court had no jurisdiction to do other than fine the boy under the 
information, and could only order him confined in default of pay¬ 
ment of fine; that the court was without authority in law to sentence 
the boy to the reform school and suspend the sentence on condition 
that he go to the Junior Republic: that his imprisonment in the 

Junior Republic was unlawful and that the father could not be 

27 held guilty of contempt if he had removed him, and there was 
no evidence that the father had removed him. 

The Court overruled the motion, to which riding of the court the 
defendant, by his counsel, duly excepted. 

Whereupon counsel for the defendant announced that he would 
3—3133a 
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otter no evidence, and (he court (hereupon disposed of the matter in 
the following language: 

“This respondent is here to answer the rule issued against him 
.June 21, 1917. to show cause why he should not he adjudged in 
contempt for hindering, delaying and obstructing the administration 
of justice in this court in case No. 20K52, entitled District of Columbia 
vs. .James Hunter, Jr., and punished in accordance with the statute. 

James Hunter. Jr., wais before this court in that case on October 
loth, 191 o. the charge being disorderly conduct in having tripped 
and violently thrown a police ollicer who was pursuing him and some 
of his friends for misconduct on the street around 9th and I) Streets. 
X. \\\. about 9:90 at night, and after a hearing was placed on proba¬ 
tion. No sentence was imposed. The records of the court disclosed 
that in the preceding June a complaint of larceny had been lodged 
against him but wa- afterwards withdrawn by the complainant: and 
that another charge was under investigation at the request of a citizen 
who complained 1 hat this boy and others were in the habit of throw¬ 
ing stones at him. Young Hunter was admittedly running with a 
crowd who were notorious for “crooking” or stealing expeditions in 
the downtown stores particularly the large department stores and the 

and 10 cent stores. His school record showed bad conduct, poor 
scholarship and unsatisfactory attendance. 

On April 2-~>th. 1910. Ik* was again brought before the court for 
violation of hi- probation consisting of untruthfulness*to the proba¬ 
tion otticcr, being on the streets late at night, truancy, drinking on 
several occasions, working on the messenger force illegally and 
gN against the probation officer's express orders. Because of these 
repeated violations of the probation rules and of the attitude 
of the parent-, a sentence to the National Training School was en¬ 
tered. but this sentence was suspended and probation — continued to 
give him still another chance. Though the parents admitted that 
they could not control the boy they resented the intervention of the 
school authorities or the court and failed to cooperate with either in 
their effort- to correct or discipline him. 

Shortly after the la<t mentioned hearing the parent-: sent the boy 
away to a private school without advising the court of their intention. 
He hmiu became dissatisfied with thi< school and was brought back 
home. When the probation ollicer learned quite by accident of his 
return she notified the parents that he would either have to enter 
school or secure some suitable employment. The father promised to 
see to this but repeatediv broke his promises. Letters and telephone 
messages from the probation ollicer were regularly ignored. After 
three weeks of such disregard of the court’s instructions the boy was 
sent to the House of Detention where he remained for a day and a 
half when the father agreed, in order to keep the case from again 
coming into court, to send him to another private school of which the 
court should approve. Later he begged off on financial grounds and 
the boy was placed in one of the public vocational schools here. Very 
soon he made trouble in this school but through the intervention of 
the probation ollicer the principal was considering allowing him to 
return when the parents concluded to place him at the Junior Re¬ 
public near Annapolis Junction, with which school they entered into 
a contract that he should remain for at least one vear. He had been 
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there but a short time when his fellow-students under the authority 
of their student government placed him in confinement for his mis¬ 
conduct at that place. Whereupon the father promptly removed him'. 

going to the school in the absence of the superintendent and 
*29 taking him away without the permission of the person in 
charge and without communicating with the court. 

Though still continuing a probationer of this court the boy was 
not brought back to his home but has ever since been kept out of the 
District to escape the discipline of the law. The father refused to 
tell the probation officer where he was taken and when the parents 
were summoned to court and interrogated under oath they made con¬ 
flicting statements in regard to the boy’s whereabouts. On March 
lbth, 1917. this respondent (the father) was directed to produce his 
son in court on March 27th, 1917, for further hearing, but did not do 
so, and he has not since been produced. 

Several applications by the father to the Supreme Court of the 
District to remove the case from this court have been denied, and in 
these applications he attempted to mislead that court and the com¬ 
munity into believing that his son’s only offense was that of prick¬ 
ing a toy balloon. 

The evidence which has just been introduced u]>on this hearing 
of the rule to show cause against the father satisfies me beyond a 
doubt of his guilt of the charges therein set forth. Accordingly he 
is adjudged guilty thereof and sentenced to jail for 4<S hours and to 
pay a fine of $20.00.” 

Whereupon counsel for the defendant said that the matters cited 
by the court in rendering a decision in this case were not evidence 
and that many of them were new to him, and gave notice of an in¬ 
tention to apply to the Court of Appeals for a writ of error, and asked 
the court to fix a l>ond, saying that a nominal bond would he suf¬ 
ficient. 


Whereupon the court said: 

“With respect to the objection of counsel that 1 have referred to 
matters not in evidence. I would say 1 have only referred to matters 
that are within the knowledge of the court in the proceedings, and 
with respect to the second matter 1 think a bond of five hundred 
dollars would be proper.” 

MO \\ hereupon defendant gave bond in above amount, which 

was duly approved and tiled. 

Whereu|X)ii counsel for the defendant moved the court to sign and 

seal this bill of exceptions to have the same force and effect as if 

signed before judgment, which is accordingly done now for the 14th 

dav of Julv, 1917. 

• «■ 


.1. W. LATIMER. 


Julv 18. 191 


Judge of the Juvenile Court 

of the District of Columlyia. 


Endorsed: | Juvenile Court of the District of Columbia. No. 
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32 United States of America, ss: 

The President of the United States to the Honorable J. Wilmer Lati¬ 
mer, Judge of the Juvenile Court of the District of Columbia, 
Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Juvenile Court, before 
you, between United States, Plaintiff, vs. James Hunter, Defendant, 
(No. 24,509) a manifest error hath happened, to the great damage of 
the said Defendant as by his complaint appears. We being willing 
that error, if any hath been, should be duly corrected, and full and 
speedy justice done to the parties aforesaid in this Indialf, do com¬ 
mand you, if judgment be therein given, that then, under your seal, 
distinctly and openly, you send the record and proceedings aforesaid, 
with all things concerning the same, to the Court of Appeals of the 
District of Columbia, together with this writ, so that you have the 
same in the said Court of Appeals, at Washington, within 15 days 
from the date hereof, that the record and proceedings aforesaid being 
inspected, the said Court of Appeals may cause further to be done 
therein to correct that error, what of right and according to the laws 
and customs of the United States should be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of the 
said Court of Appeals, the 9th day of Oetol>er. in the year of our Lord 
one thousand nine hundred and seventeen. 

[Seal Court of Appeals, District of Columbia. ) 

HENRY W. HODGES, 

('terk of the Court of Appeals 

of the District of Columbia. 


Allowed by 

CONSTANTINE J. SMYTH, 

Chief Justice of the. Court of 

Appeals of the District of Columbia. 


Endorsed on cover: District of Columbia Juvenile Court. No. 
3133. James Hunter, plaintiff in error, vs. United States. Court of 
Appeals, District of Columbia. Filed Oct. 24. 1917. Henry W. 
Hodges, clerk. 
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OF THE DISTRICT OF COLUMBIA. 

October Term, 1917. 

No. 3133. 

No. 21j Special Calendar. 


JAM Eh H INTER, PLAINTIFF IN ERROR, 


UNITED STATES. 


UKIFl OF PLAINTIFF IN liiHlOK. 


Sta ement o the Case. 


Th s case was commenced by the is uing of a rule by 
the judge of he Juvenile Court o the D stric of Co um- 
b a on the first day of June, 1917, requ’r ng the plaintiff 
n error to show cause why he should not be adjudged in 
contempt of court. 

No information or affidavit was filed with the court 


as a basis for the issuing o the ule, and this rule was not 
served upon the plaint ff : n error who was named : n sa : d 
rule as respondent. 

On the 6th day of June, 1917, another rule was issued 
in a like manner, requiring the plaintiff in error to show 
cause why he should not be adjudged n contempt al¬ 
though no nformat on had been filed in sa d court and 
no affidavit filed that would ju tify the issu ng of the rule. 

On the 18th day of June this ru e was serv ed personaly 
upon the defendant and due return made to the Juvenile 
Court of said sendee on the 19th day o^ June, 1917. 


On the 21st day of June, lt)17, the plaintiff in error 
tiled in the Juvenile Court of the District of Columbia a 
specal plea in bar to any proceedings under said rule in 
wlrch he contended that the court had no jurisdiction 
to proceed in the matter for a number of reasons, each 
specifically set out in said special plea in bar. 

Whereupon the cour* discharged said rule and issued 
a substitute rule requiring the defendant to show cause 
why lie should not be adjudged n contempt of court. 
The first rules issued charged the contempt to consist of 
the refusal ot the plaintiff in error to bring his son into 
court when ordered to do so by the court. The iiile 
ssued after the filing of the special plea in bar and the 
discharge of the rule charging this a- a contempt charged 
that the plaint ff n error was in contempt of court be¬ 
cause he aided and abe ed h s son to escape f om the 
Jun o;- Republic at Annapolis, Maryland. 

On July 7. 1017. this last rule was served personal y 
upon tin* plaintiff in error and return of said service made 
to the Jiivem e (‘ourt. 

On the l()th day of July. 1017. the plaintiff in error 
filed a special piea in bar to this last rule in which he con¬ 
tended that the court has no jurisdiction to proceed in 
the matter since no info mat on had been filed nor no 
affidavit which justified the issuing of the rule that the 
alleged contempt was not committed in the presence of 
the court nor so near thereto as o obstruct the adm n- 
istration of justice: that the con t had no jurisdiction 
of the original case aga ns* the son of the plaintiff in 
error; that the ru e dsclosed that the acts charged as 
contempt wen' committed in the State of Maryland; 
that the son o the plaintiff in error was unlawfully con¬ 
fined, if confined in the State of Maryland, and that it 
was not contempt to remove him from such un’awful 
confinement. 

Upon the filing of said special piea in bar the court 



overruled it and ordered a hearing upon the rule charging 
contempt on the 13th day of July, 1917. To this ruling 
an exception was taken on behalf of the plaintiff in error. 

When the case was called for trial counsel for the pla’n- 
tiff in error objected to any further proceedings in the 
matter before Hon. J. Wilmer Latimer for the reason 
that no information had been filed in said cause and the 
rule as issued by the court made it appear that the court 
was the accuser as well as the judge. The objection was 
overruled to which ruling of the court the plaintiff in 
error duly excepted. 

Counsel for the plaintiff »n error then demanded a jury 
trial on the ground that the alleged contempt must be 
tried, if at all, as a criminal proceeding. This motion 
was overruled and an exception taken on behalf of the 
plaintiff n error. 

In the trial that followed the prosecution offered in 
evidence the information filed in the Juvenile Court 
October 15, 1915, against the son of the plaintiff in error. 
The information discloses that no charge was made 
against the son of the plaintiff in error and that the court 
could render no valid judgment upon the insufficient 
information (Rec., p. 11). 

The evidence introduced to support the charge of 
alleged contempt will be found on pages 12, 13, 14, 15, 
and 16 of the record. It consists mainly of hearsay evi¬ 
dence. Mary Darwin, one of the witnesses, was per¬ 
mitted to testify to what she told the wife of the plaintiff 
in error and what the wife told her out of the presence of 
the plaintiff in error. She admtted that she had never 
told the plaintiff in error what the court expected of him 
or his son while the latter was continued on probation, 
but said it was the fault of the plaintiff in error that she 
did not do so, because she tried to see him and sent for him 
but he did not come to see her. She was permitted to testify 
that the attitude of the plaintiff in error was hostile to 
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the court, although that was not charged against him. 
She also testified that Judge La-time: was the person who 
gave her the nformation that the hoy had been removed 
from the Junior Republic. Sh was a<ked : f he had 
given her permission for h s omoval and said he had not. 

Walter V. Rogers, president of the Juno:* Republic, 
was perm tted over the objection o the plaintiff in error 
to testify to a telephone conversation wlrch he had with 
some unidentified woman relative to the matter on the 
theory that the woman was the wife o the plaintiff n 
erro and it tended to prove that the pauitifT in error 
had notice of what Rogers said to the unidentified woman. 

The court ru ed that counsel for the plaintiff n erro 
had no right to cross-examne this witness as to the ex¬ 
pense of keeping the boy of the Junior Republic unless 
he would announce that his defense was that the plaint ff 
in error couhl not afford to keep h son at that institu- 
t ion. 

Thomas Ga rat, super ntendent o the Junior Republ c, 
testified to a eontrac igned by the plaint ff in error for 
his son’s en ranee to he Junior Repub'ic; that the boy 
had been removed but lie was not present when he was 
removed. 

Robert Sutherlin testified that he was present when the 
boy was removed, but failed to identify the p’aintiff n 
error and was permitted to te tify to what he thought 
and understood John F. Boucher test tied that James 
Hunter. Jr., had been at the Junior Republic, and he was 
not there now, but did not in any way connect the plain¬ 
tiff in error with the boy leaving the place. 

Thomas Elmore test lied that two unidentified men in 
an automob le had taken the on of the plaintiff in error 


away from the institution. He was present, but not 
nea * enough to see who the men were. 

B. H. Clark, probation officer, test tied that he had 
not given permission for the boy’s removal and that the 
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boy had no* been surrendered to him; that he was in 
court when the p a nt ff n error had been ordered to 
bring the boy nto court. 

A motion was made that the rule be discharged by 
counsel or the plaint ff in error on the ground that there 
was absolutely no evidence that the plaintiff n error had 
a : ded or abetted his son to escape from the Junior 
Republic; that the information in the original cause 
showed that the court had no jurlsd’c on to confine the 
son of the pVntiff in error; that the court was without 
authority to sentence the boy to the re orm school and 
suspend sentence and send him to the Junior Republic; 
that his imprisonment in the Jun or Republic was unlaw¬ 
ful and the ather con d not be held in contempt for re¬ 
moving his son rom unlawfu mprisonmen', and there 
was no evidence that <lv* plaintiff n error d d remove 
him. This motion was overruled and an except on taken 
on behalf of the p'ant ff in error. 

No evidence was introduced n defense and the court 
proceeded to render judgment, and in his written op'nion 
which is made a part of this record and will be found on 
pages 18 and 19 of the record, the court related ma ters 
which had been testified to by no witness and adjudging 
the plaintiff in error guilty imposed the max mum 
sentence. 

Counsel for the plaintiff in error objected to the court 
considering matters cited in his opinion upon which no 
evidence had been taken and no opportunity given the 
accused to cross examine, and the court said the matters 
were within hi- knowledge. 


Assignments of Error. 

1. The court er; ed n overruling the special plea in 
bar. 

2. The court erred in holding tha f it had jurisdiction 
over the contempt alleged in the rule. 
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3. The court erred in hokling that it had jurisdiction 
to issue a rule and punish for contempt when no informa¬ 
tion or affidavit had been fi'ed authorizing the issu'ng of 
the rule. 

4. The erred in holding that it was contempt of court 
to remove from a place of unlawful confinement in the 
State of Maryland the son of the plaint ff in error. 

5. The court erred in holding that he could be the 
accuser and the judge in the trial of a contempt not com¬ 
mitted in his presence. 

G. The court erred in receiving mproper evidence. 

7. The court erred in considering matters which he 
said were in his knowledge when no evidence o those 
matters had been offered at the trial. 

8. The court erred in holding that the evidence intro¬ 
duced justified a conviction. 

9. The court erred in overruling the motion to dis¬ 
charge the rule. 


ARGUMENT. 

The Juvenile Court of the District of Columbia is an 
inferior court of defined limited jurisdiction and it has 
no power to proceed in any manner except as authorized 
by the statute creating the court. By that act the court 
is limited to entertaining prosecutions by the fact that 
the law provides that all proceedings in that court must 
be commenced by information filed by the corporation 
counsel or one of his assistants. 

In the case at bar there was no information or affidavit 
filed by any one. The judge, on his own motion, issued 
a rule agakist the plaintiff in error charging him with 
contempt of court in failing to bring his son into court 
when directed to do so by the court. A special plea in 


bar was filed to this rule charging that the court had no 
jurisdiction to make such an order and no jurisdiction 
to proceed to try the plaint iff in error for contempt in 
'ailing to comply with a void order. This contention 
seems to have been sustained as the court discharged 
that rule and issued another in which he charged that 
the plaintiff in error was guilty of contempt in a'ding 
and abe ting his son to escape from the Junior Republic 
ocated at Annapolis. Maryland, where the youth was 
alleged to have been confined wi h the permission of the 
Juveni e Court. 

A special p ea in bar was filed o this rule in which the 
jurisdiction of the court was attacked on several grounds 
as set out in he plea Th's plea was overruled and the 
court ordered a hearing upon the merits of tlie case. 

The lecord in ihe case discloses that an informat on' 
was filed n the Juvenile Court charging the son of the 
plaintiff in error with disorderly conduct, without in any 
way informing him of what the disorderly conduct con¬ 
sisted of and upon the plea of gu’lty lie boy was p’aced 
upon probation . For near y two year he was continued 
upon probation and was frequency brought before the 
court, although no other charge appears to have been 
filed against him in that couri. He was sentenced to 
the reform school during his minority and said sentence 
was suspended. The probation office s it appears from 
their testimony pr^yailed upon the f athe r, the plain iff 
in er or. to send his son to the Junior Republic under a 
threat to put into execution the sentence to the reform 
school. 

There wa no authority in law to send the youth to the 
reform school even if he had been properly charged with 
disorderly conduc in the Juvenile Court. The maxi¬ 
mum penalty for that offense under the law i but $25 
fine, and the Juvenile Court is prohibited from com¬ 
mitting him to jail in default of payment of fine. The 
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Juvenile Court by law can not send any boy to the 
re orm school for hi firs offense and he record discloses 
that bu one offense was ever charged against this boy, 
though he was equerry brough before lie court or 
vlo a ing some whim of the woman probation officer who 
had him in charge. Ills confinement in the Junior Re- 
public n the State of Maryland was unlawful and h’s 
i'a iher was compel led by the unautTforizeJ authority 
claimed by th.e comT and its officers *o take the youth 
there and to pay his board while there. 

The alleged contempt of which the pla’ntiff in error 
ha been ad udgod guil y and sentenced to fine and im- 
pr sonment claimed; to be that lie .emoved his son 
from this unlaw u! confinement. In other words, the 
a leged contempt con>’st n viola ng a void order of the 
Juveni o Court f in fact there eve wa an order of that 
court that the youth lie confined in Maryland. The 
record fails ,o disc ose any such o der and the test mony 
shows tha the order was made by the probation officer 
and not by the court So that i there was a contempt 
it wa contempt of the probation officer. The entry 
upon the record, which was the court’s order, appears on 
page 12 and is as follows: 4-25, It) Yioln. Prbn., X. T. S., 
Susp. Prbn. Contd This is the official .ccord of the 
court. Translated into English, I presume that i means 
the boy was before the comt charged with violation o 
h : s probation. He was adjudged :o have violated it and 
was sentenced to the Xationa Training Schoo , which 
sentence was suspended and his probation continued. 
The e is no'hing there to ind cate that he was to be con¬ 
fined in the Junior Republic. This was the order of the 
probation officer. It there had been such an order it 
would have been void. 


Had the youth had counsel who demu red to the in¬ 
formation filed against h in originally he cou d no have 
been lawfu ly subjected to any punishment There was 
no charge against him Had a proper information been 




9 


filed agains f h m he could orfy be imprisoned n defau t 
of fine, and then the court was imited in the place of h’s 
confinement. The action o the court was clearly void 
and the cou t was without jurisdiction. If the cour was 
without jurisdiction there could be no contempt of ts 
order The oi owing cases are cited in suppo t of this 
contention: 

In re Munroe, 40 Fed., 52. 

Ex parte Wilder, 91 Ca ., 307. 

Da?st vs. People, 00 II ., 300. 

Weig e vs. People, 51 Ill. App., 51. 

The court had no jurisdiction to proceed in thi matter 
if i origina 1 order had been a valid order and the charge 
of disobeying it constituted the contempt for the reason 
that no rule or attachment could issue against a person 
charged with that character of a contempt unti an 
information or affidavit had been filed eharg ng the con¬ 
tempt. This would be so in a super ; o • court, but in an 
inferior cour here can be no question about it. 

“When a contempt is committed out of the 
presence o the court, the court has no power to 
proceed summarily against the offender, without 
the filing of a written complaint or affidavit.” 

Chapin vs. People, 57 Ill. App., 577. 

“A rule to show cause should not be made or an 
attachment issued unless upon an affidavit specifi¬ 
cally making the charge.” 

Whitten vs. State, 3G Ind., 19G. 

“It is error to issue an order of arrest for a con¬ 
tempt alleged to have been committed not in the 
presence of the court unless an affidavit or infor 
mation, containing a statement of the facts con¬ 
stituting the alleged contempt has first been filed 
w th the court.” 

State vs. Harthorn, GG Kan., G18. 

In re Hammer, 47 Kan., 262. 

Thomas vs. People, 14 Colo., 254. 
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‘Proceedngs for contempt of court not com¬ 
mitted in the court's presence should in genera’ 
be substanta! y according to the course of prac¬ 
tice in criminal trials.” 

In re Rates, on X. V., 325. 


In the case at bar there was nothing before the court 
which justified the issuance of the rule. The court ap¬ 
pears to be the accuser. The rule recites that it appears 
to the court, but how t appears we do not know. After 
the overrulng of the specia 1 plea in bar an objection was 
made to any further proceedings on the ground that the 
court was the accuser as well as the judge. This was 
overruled and an exception taken, ft is unnecessary to 
argue that such conduct is prejudicial error. The special 
plea being overruled the plaintiff in error, by his counsel, 
demanded a jury trial which was refused. The jury trial 
was demanded upon the ground that the proceeding was 
criminal and by force of the Constitution of the United 
States and the Clayton Act the accused was entitled to 
a jury trial. The following authorities are cited in sup¬ 
port of the contention that it was a criminal proceeding: 

“Contempt of court proceedings for the dis¬ 
obedience of p ocess of the court is a criminal 
proceeding.” 

Ruhl vs. Ruhl, 24 \\ . Ya., 270. 


“Contempt proceedings for violation o’ order 
restra ning iquor nuisance is erimina’ in character 
though issued in equity.” 

drier vs. Johnson, SS Iowa, 09. 

“Contempt proceedings arising from injunction 
orders regarding sales of iiquor are criminal pro¬ 
ceedings.” 

State rs. Mass. ION. 1)., 154. 

“An attachment for not performing an award 
is strictly speaking a criminal proceeding, though 
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in some respects it is considered in the nature of 
civil process.” 

McClure vs. Gulick, 17 N. J. L., 340. 

“An attachment against a witness for not obey¬ 
ing a subpoena is a criminal proceeding.” 

Goodrich vs. U. 8., 42 Fed., 392. 

This court has held that proceedings in contempt are 
criminal in the case of Pierce vs. U. 8., 37 App. D. C., 582. 

Being a criminal proceeding the plaintiff in error was 
entitled to have all the safeguards which surrounds one 
accused of crime. In this case he had no such safeguards. 
He was convicted by his trier before he came nto court. 
In h s opinion, which is in the record, the judge said that 
he referred to matters not in evidence, but within his own 
knowledge. It was the judge that informed the proba¬ 
tion officer that the boy had been removed from the 
Junior Republic. 

The Encyclopaedia of Evidence says: 

“Contempt proceedings being criminal in their 
nature, presumptions and intendments in favor 
of conviction will not be indulged, and it was held 
that where the contempt is committed out of the 
presence of the court the usual presumptions in 
favor of the accused in criminal cases will prevail.” 

Enc. of Evidence, vol. 3, 443. 

In 8chwartz vs. Superior Court, 111 Cal., 106, it was 
held that the offense of contempt being criminal in its 
nature, both the charge and the finding and judgment of 
the court must be strictly construed in favor of the 
accused. 

The court in the case of Bates, 55 N. H., 325, said that 
probably the customary procedure in contempts com¬ 
mitted in facia curiae is to punish summarily, after such 
hearing as the presiding judge may deem necessary, but 
where the offense is not so committed in the presence of 
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the court the case is ordinarily governed by the analogies 
of criminal procedure, and proofs upon both sides may 
be taken. The court in elaborating further said that it 
seemed to be more appropriate and at the same time safe 
enough or the protection of the court to adhere as closely 
as possible to the plan and method of criminal procedure, 
applying the same rules of evidence and presumptions of 
law, except as to the matter of trial by jury. 


“Where the court, in chancery proceedings for 
the rest* ration of property taken from a receiver 
issues an attachment aga’nst the receiver for 
cr mi’-.al contempt in having allowed the goods in 
h s custody to have been su re t . ouslv removed 
from his custody and the contemner tiles an an¬ 
swer to such contempt proceedings, the evidence 
taken under the petit on for the restoration of 
the property can not be cons dered by the court 
m determ ning the sufficiency of the contemner’s 
answer to the contempt proceedings where it is 
not introduced as evidence in the contempt pro¬ 
ceedings.” 


Over vs. Peop’e, 192 Ill., 473. 


In the case at bar it will be seen by an examination of 
the evidence that there was not a particle of evidence 
which was properly admitted that even remotely con¬ 
nected the plaintiff in error with the commission of the 
alleged contempt, and that the court convicted him not 
upon evidence introduced against him, but because the 
court claimed to have knowledge which the accused was 
not permitted to question and with no ntimation of 
where the knowledge was obtained by the court, or how 
obtained. 

The court was the accuser, trer, and executioner in 


this case. There was no information filed. 


There was 


no affidavit filed. 


There was nothing in the record which 


just‘lied the court to issue the rule. There was no part 
of the record which contained the order that it is claimed 


was v’olated in removing the son of the plaintiff in error 
from the Junior Republic. Had the court committed 
the boy to that institution h s order n so doing would be 
void and to remove him therefrom would not have been 
contempt. The court never had jurisdiction of the origi¬ 
nal cause since there was no proper information filed 
therein which wou’d have supported any judgment of 
conviction. The court had no power to do other than 
fine in the original cause if a proper nformation had been 
filed. On the hearing the court rece’ved no evidence that 
could be held to have proven that the plaint ff in error 
was guilty of the alleged contempt charged in the rule 
Throughout the case the court accepted as evidence 
hearsay statements which could not be binding upon the 
accused and finally the court dec ded the case upon what 
had come to his knowledge in some mysterious way which 
the plaintiff in error was not allowed to defend against. 
No court can have the power to deprive a citizen of his 
liberty in this manner, and it s respectfully submitted 
that the judgment should be reversed. 

MATTHEW E. O’BRIEN, 
Attorney for the Plaintiff in Error. 
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No. 21, SPECIAL CALENDAR. 


JAMES HUNTED, Plaintiff in 


Error, 


rs. 


UNITED STATES. 


BRIEF OF DEFENDANT. 


Statement of the Case. 

(For convenience the parties will be denominated appel¬ 
lant and appellee.) 

James Hunter was convicted in the Juvenile Court of con¬ 
tempt and seeks review by this writ of error. James Hunter, 
Jr., son of appellant, had been convicted of disorderly con¬ 
duct in the Juvenile Court, and placed on probation under 
suspended sentence, but was giving his teachers so much 

iq 
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trouble that his father, acting through his wife, secured per¬ 
mission from the Juvenile Court to place his son in the 
Junior Republic, near Annapolis, Maryland (R., p. 12), on 
condition that he remain there for one year, his probation to 
continue in force. About two weeks afterward, appellant, 
without consulting the court, or any of the officials at the in¬ 
stitution, removed his son therefrom to some other place out¬ 
side of the District of Columbia, and thereafter flatly refused 
to return him to the District and surrender him to the juris¬ 
diction of the court, although a specific order to produce him 
in court was made to appellant personally by the court on 
March lb, 1917 (R., p. 12, entry of 3, 10, ’17; R., p. 17 ; testi¬ 
mony of Clark), all of which thereby hindering, delaying, 
and obstructing the administration of justice in said cause. 
For this contempt, the court of its own motion, without affi¬ 
davit or information l>eing filed, issued three rules to show 
cause on June 1, June 19, and June 21, 1917, respectively, 
the first being returned not found and the second being ex¬ 
pressly discharged by the third, a substitute rule, the first 
two charging defendant with contempt for not obeying the 
alx >ve-ment in nod order of 3/10/17, to produce his soli in 
court; the third or substitute rule enlarging the scope of the 
contempt charge to cover the whole i>eriod from the time of 
the removal of the hoy from the institution to the issuance of 
the rule (R.. pp. 1 to 5). To the second rule appellant filed 
a ‘‘special plea in bar,” which went out of the case with the 
rule itself. To the substitute rule he also filed a special plea in 
bar (R., p. 0. substantially different from the first special 
plea in bar in that it did not attack the original information 
against the son), which second special plea in Ixir was “sub¬ 
mitted by counsel without argument,” the court overruling 
same and exception being noted (R., p. 10). Trial was set 


for Julv 13, 1917. 

%f r 

At the hearing appellant objected (R., p. 10) to trial 
l>efore Judge I>atimer personally on the ground that as no in¬ 
formation had l>een filed, it appeared that the court was the 


accuser as well as the judge, to the overruling of which ob¬ 
jection exception was noted. Jury trial was demanded (11., 
p. 10) on the ground that the alleged contempt must lie prose¬ 
cuted as a criminal proceeding, to the overruling of which 
motion exception was noted. 

Whereupon the Government offered in evidence the orig¬ 
inal information in the son’s case, together with the clerk’s 
endorsements on the hack thereof showing the proceedings 
taken therein (R., pp. 11, 12). These endorsements al¬ 
though in abbreviated form, arc self-explanatory, with the 
possible exception of the fust three, which may lie a little am¬ 
biguous to those not familiar with the practice there, but 
which indicate as follows: 

“October lb. Iff lb, plea guilty. Sentence sus¬ 
pended and defendant placed on probation. 

“April 21, Iff Iff, defendant before court for vio¬ 
lation of probation and case continued to April 25, 
11 ) 10 . 

“April 2b, lfflb, hearing on violation of probation, 
defendant sentenced to National Training School, exe¬ 
cution of sentence suspended, and probation con¬ 
tinued.’’ 

To the testimony of Mary Darwin (the first witness) as to 
certain statements made by the parents, two exceptions were 
noted on the ground that before any testimony could be 
received of admissions involving appellant, the material al¬ 
legations of the rule would have to l>e proved; and a further 
exception was noted to her answering the Government's ques¬ 
tion as to what statement of attitude toward the court so far 
as returning the l>oy was concerned, was made to her by ap¬ 
pellant, said answer being as follows: 

“Whereupon witness answered, ‘most decidedly,’ 
that he said he had done as he thought best for the 
boy; that he would do what he wanted to; that he was 
going to see that the Juvenile Court law W!i« written 
over l>ecause it gave too much power to the judge, and 
that he had l>een up to see some Congressman or 
Senator; * * *” (R., pp. 12-13). 
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To the testimony of witness Rogers, giving a telephone 
conversation supposed to have l>een with Mrs. Hunter, wife 
of appellant, two exceptions were noted (R., pp. 15-1(5), both 
being on the ground that she had not l>een sufficiently iden¬ 
tified as being the wife of appellant, and also that such con¬ 
versation could not l>e binding on him, even if it was his 
wife, no reason being given why it could not he binding. 
Exception was also noted (R., p. 15) to the restriction of the 
cross-examination of this witness in not permitting him to 
testifv as to the pavment of hoard for the bov at the institu- 
tion unless appellant would state that he proposed to defend 
on the ground that he was not able to pay the board of the 
child at the institution. 

Other witnesses testified (R., pp. 1(M7) but no objections 
or exceptions were taken or noted. The last exception was 
to the overruling of a motion to discharge the rule to show 
cause (R., ]). 17), after which counsel for appellant an¬ 
nounced that he would offer no evidence. The court there¬ 
upon disposed of the matter in a very full opinion (made 
part of the record by the bill of exceptions, R., pp. 18-19), 
reciting therein many introductory and explanatory facts 
hearing on the history of the case, to the recital of which 
appellant afterwards objected hut noted no exception, the 
court in disposing of the case stating, however, as follows: 

“The evidence which has just been introduced 
upon this hearing of the rule to show cause against 
the father saisfies me lievond a doubt of his guilt of 
the charges therein set forth.” 


Attention is called to an inaccuracy on page 2 of appel¬ 
lant's brief, to the effect that the overruled special pica in 
bar (filed July 1 Oth) “contended that the court had no juris¬ 
diction of the original ease against the son of the appellant.” 
This contention was made in the first special plea in bar 
(filed June 21st), but was not incorporated in the overruled 
special plea in bar, the first special plea in bar going out of 
the case with the discharge of the rule to which it was filed. 
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Furthermore, the statement on the same page that the last 
rule charged appellant with contempt for aiding the hoy to 
escape, the rule covering not only this but his subsequent 
conduct. Also, it is not correct, as stated at the top of page 4 
of his brief, that Miss Darwin testified that Judge Latimer 
was the person who told her the hoy had been removed. 

The testimony will he largely reviewed during the course 
of this brief, and will l>e found in full on pages 12 to 17 of 
the record. 


ARGUMENT. 

(For convenience, the parties will Ik? denominated appel¬ 
lant and appellee.) 

(a) First to Fourth Assignments of Error Answered. 

Those supposed errors cover the matters embraced in the 
overruled special plea in bar and will be discussed in the 
order therein raised. 


The jurisdiction of the Juvenile Court to punish 

ROTII DIRECT AND CONSTRICTIVE CONTEMPTS IS NOT AF¬ 
FECTED BY TIIE FAILURE TO FILE AN AFFIDAVIT OR INFOR¬ 
MATION, IF DEFENDANT IS OIVEN FULL NOTICE OF TIIE CHARGE 
AGAINST HIM BY RULE TO SHOW CAUSE OR OTHERWISE. 


Appellant in this case was proceeded against by rule to 
show cause. No affidavit or information was filed, and ap¬ 
pellant claims, in the first and second points of his special 
plea in bar, that the court therefore had no jurisdiction to 
prosecute for contempt. This same contention was other¬ 
wise decided in the case of United States ex Rel. Alward 
i>*. Latimer, 44 Apps., Nl. <S;>, 85, and Juvenile Court 
vs. Ilughlett, 44 Apps., 59, 62. In l>oth of these cases the 
question of lack of jurisdiction for this cause was expressly 
raised. Furthermore, this case established, aside from the 



question of jurisdiction, that an affidavit or information is 
not necessary as a matter of procedure, the method of pro¬ 
cedure l>oing one entirely within the discretion of the court 
so long as defendant is fully apprised of the nature of the 
charge against him, citing inter alia In rc Savin, 131 U. 
S., 2b7, *277. 


Furthermore, the so-called spiral plea in bar is in form 
a plea to the juris(licti(Mi,^raising^oim^qviestions of regu¬ 
larity of procedure,^ and defendant appearing s|KX*ially. 
l»ut by appearing generally after the overruling of this 
plea, and contesting the case on the merits, appellant waived 
the points above. (Guarantee Savings & I>oan Co. vs. Pen- 
dlction. 11 Apps., 384, 388; Costello rs. Palmer, 20 Apps., 
2It), 210. Of course, the mere fact that defendant reserved 


an exception to the overruling of the special plea does not 
save his rights, because a waiver of the matter excepted to 
waives the exception based u|»on such matter. Green rs. 
I . S., 25 Apps., 540, 550; West Disinfecting Co. vs. Plum¬ 
mer, 44 Ap|>s., 345, 354; Wash. Utilities Co. vs. Wadley, 
44 Apps., 17b, ISO. 


POWKK TO 1M NISH FOR CONTEMPT IS NOT AFFECTED 1JY 


CEOOKAl’IllCAL OK POLITICAL SUBDIVISIONS. 


Appellant, in his third point in said plea, claims that the 
court could not punish for contempt because the same, if 
committed as charged, was committed in Maryland, beyond 
the jurisdiction of the court. The contention is without 
merit. The true principle is stated in U. 8. vs. Zavelo, 177 
Fed., 53b, 530, as follows: 

“Wrongful conduct, the inevitable consequence of 
which is to ol»struct the administration of justice, will 
l»e construed to have occurred near enough to the 
presence of the court to accomplish that result which 
is in fact accomplished by it.” 


In McCaully vs. U. 8., 25 Apps., 404, 413, the court said 
that the administration of justice is equally obstructed wlier- 



7 


ever the act is done, whether one mile away or one hundred 
miles away, and is not dependent upon geography or pro¬ 
pinquity or remoteness or nearness. The same rule was 
again laid down in Pierce vs. U. S., 37 Apps., 582, 58G, fol¬ 
lowing McCaully. In U. S’, vs. Shipp, 203 U. S., 500, 574; 
214 l T . K., 380, 403, the Supreme Court of the United States 
punished contempt, the overt act of which had been com¬ 
mitted in Tennessee. In Merrimack River Savings Bank 
vs. Clay Centre, 219 U. S., 527, the Supreme Court punished 
contempt for destroying the subject-matter of the suit, the 
overt acts of which occurred in Kansas. 

Irrespective of this, the failure of appellant, while in the 
District of Columbia, to put into operation the means which 
would bring his son into the jurisdiction of the court, and to 
submit him thereto, was an action in the District of Colum¬ 
bia constituting contempt. 

Appellant is estopped from claiming error in that 

WHICH HE HIMSELF ASKED THE PERMISSION OF THE COURT 
TO BE DONE. 

In the fourth point of his special plea in bar appellant 
claims the court had no jurisdiction to “order” the son of 
appellant “confined” or imprisoned in the Junior Republic. 
The rule charges that the l>oy was voluntarily placed there 
bv appellant. The testimony clearly shows that his placing 
there was not under any threat by the court to place the boy 
in the National Training School/if he did not do so, nor 
any coercion of any kind; that the only suggestion that the 
court made was that the appellant would have to take up the 
bov’s conduct with his teacher to see what could be done 
about his schooling, and that the suggestion that the boy 
l>e placed in the Junior Republic came from the appellant; 
that the court, far from coercing him to place his son there, 
suggested that he see the Junior Republic first before 
deciding to place him there, and that the court did not even 
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know that ho had been placed there until so informed the 
next day; that the permission to place the lx>y there was in 
effect the creation of a trusteeship between the court and 
appellant, created at the request of appellant for what he 
bel ieved to l>e the l>est welfare of the lx)y, with apppellant 
acting as trustee to preserve the subject-matter of the con¬ 
troversy, to wit, the son, intact for such future disposition 
as might he necessary; and that after having been so placed 
the court thereupon continued his probation in effect in 
order that the court might continue to have the probationary 
jurisdiction over the son provided by law; and that this con¬ 
tinuance of the 1 joy's probation on condition that he be so 
voluntarily placed by the father with the understanding that 
he remain there for a year was the acceptance by the court 
of the situation and offer already created and made by ap- 
|>ellant, and consummated the relation of trust and confi¬ 


dence thereby reposed by the court in appellant. 

This is a proceeding l*‘tween the court and appellant, 
and not l>etween the court and the boy, and appellant hav¬ 
ing asked the court to permit him to place his son in the 
Junior Republic under these conditions, it does not lie in 
his mouth to claim now that the court in so doing, did 
wrong; and he is in equity and good conscience estopped 
from setting up any error if any in fact was committed in 
so doing. “A defendant in a criminal case will not be per¬ 
mitted to lay a trap for the court, and, after the court has 
become ensnared, claim prejudicial error, because the court 
did what he requested or assented to. The objection came 
too late.” 

Dowling vs. U. S.J^TApp., 11, 18. 

Therefore the Court very properly overruled the plea. 


Other questions which appellant probably intended to 
raise, i. e., the validity of the judgment and information and 
the power of the court to sentence the boy to the National 
Training School and susjkmkI sentence and place him on 
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probation, aro entirely different matters and are discussed 
in the ninth assignment of error where they are properly 
raised. 


(b) Fifth Assignment of Error Answered. 

There was no reason in fact or authority in law for 

THE TRIAL TO BE BEFORE ANOTHER JUDGE. 


Appellant objected (R., p. 10) to trial before Judge Lati¬ 
mer personally, for reason that as no information had been 
filed and the rule had been issued by the court of its own 
motion, it appeared that Judge Latimer personally was the 
accuser as well jus the judge. The contention is, of course, 
absurd. The rule itself clearly shows from its subject matter 
that the alleged contempt was not personal to him. Further¬ 
more, in contempt proceedings a change of venue or of 
judges cannot be demanded as a matter of right. Patterson 
vs. Colorado, 205 U. S., 454, 403. Appellant in his brief 
cites no authorities to support his contention. 


(c) Appellant was not entitled to jury trial, 

EITHER BY VIRTUE OF THE CONSTITUTION OR OF THE “CLAY- 

ton Act.” 


Appellant has not assigned error for failure to grant him 
a jury trial, and according to the rules and the repeated de¬ 
cisions of this court the point sjiould not be considered, 
although an exception was noted at the trial (R., pp. 10-11). 
lie claimed the right to a jury trial on the ground that the 
contempt must be tried as a criminal proceeding, and that 
he was therefore entitled to it by virtue of the Constitution 
and of the “Clayton Act.” He does not state in his brief 
what “Clayton Act” he has in mind, nor does he cite any 
authorities to sustain his contention as to jury trial either 
under the Constitution or under the act; but he does cite 

*1 
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(Appellants Brief, pp. 10, 11) a number of cases to es¬ 
tablish that punishment for contempt is a criminal pro¬ 
ceeding. Among those eases so cited by him is Pierce vs. 
1’. S., 37 Apps., 582, in which case the question of jury trial 
was expressly raised (p. 588 thereof), and on page 580 such 
question decided adversely to appellant’s contention so far 
as trial under the Constitution is concerned. Again, at the 
liottom of page 11 of his brief he cites “Bates, 55 >*. 11., 3*25," 
and in the paraphrased extract therefrom he states on pages 
11 and 12 (in the last line of such extract at the top of page 
12) that jury trial (in contempt cases) is not demandable. 
An examination of the ease verities this. 


Jury trial in contempt cases has never been demandable 
at common law or under the Constitution. Ency. PI. & Pr., 
vol. 4, p. 780; Enc. of Procedure, vol. 5, p. 403. The same 
has been held in the following cases: Eilenbecker vs. District 
Court, 134 U. S., 31, 30, 30; Interstate Com. Com. vs. Brim- 
son, 154 U. 8., 447, 480; In re Debs, 158 U. 8., 504, 504, 
500; Pierce vs. U. 8., supra. 

The “Clayton Act” referred to in appellant's brief is prob¬ 
ably meant to be the act of October 15, 1014, 38 8tatutes at 
Large, p. 730, entitled “An act to supplement existing laws 
against unlawful restraints and monopolies, and for other 
purposes.” In section 22 thereof it is provided that “in all 
cases within the purview of this act” a jury trial may be had. 
It is quite cleiir from a reading of the act itself that eases of 
contempt in the Juvenile Court were never intended to be 
considered within the purview of the act, and that further¬ 
more it only applies to contempt committed in proceedings 
in District courts or courts of the same grade in the District 
of Columbia. 8ection 22 states “that whenever it shall be 


made to appear to any District Court or judge thereof, or 
to any judge therein sitting,” etc., thereby expressly stating 
what courts have jurisdiction. Eurthermore, the penalty 
provided in said act may be as high as .$1,000, and imprison¬ 
ment not exceeding six months, and it cannot be seriously 
contended that it was ever intended by this act to grant such 
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p an increased power to punish for contempt to the Juvenile 

Court, the penalty for contempt in the Juvenile Court being 
a line of $20 and imprisonment not more than forty-eight 
hours. In section 24 thereof the class of contempts for 
which appellant is being prosecuted is expressly excepted 
from the operation of the statute. Again, the Juvenile Court 

► Act has a specific provision for jury trial (34 Stat. L., p. 73, 
sec. 12 ), confining this privilege to cases in which the ac¬ 
cused would lie entitled to jury trial under the Constitution 
and in other cases where the line or penalty may be $50 or 
more or imprisonment for thirty days or more. The Clayton 
Act does not make an express rei>eal of this portion of the 

► Juvenile Court Act and from what has been stated above it 
cannot lie reasonably considered that repeal by implication 
was intended. 

(d) Sixth Assignment of Error Answered. 

The court did not receive improper evidence. 

Appellant assigns as error that the court received improj>er 
evidence. This is merely a general assignment of error, and 
no specification in appellant’s argument as required by the 
rules and decisions of this court, are made of the particular 
subject-matter considered improper, no reference is made 
to the pages of the record where this improper evidence 
is found, and no authorities are cited to show that anv 
of the evidence so introduced is improper. This court, is not 
even informed in the argument in what respect the evidence 
is considered improper, except a general statement that t he 
court received hearsay evidence throughout the case (al¬ 
though some points may l>e inferred from the “statement _« ^ 

of the case '). Furthermore, throughout the whole 4 * 0 * 

\ , theivJy*t? 1 ifK^)lutely no objection or exception to any of the 

testimony on the ground of hearsay, and there is no assign¬ 
ment of error on this ground at all. We therefore sub¬ 
mit that the court, is not required, and counsel for appellee 
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should not be compelled, to consider or discuss an assign¬ 
ment of error stated so generally as this one, nor matters 
referred to so indefinitely and in such violation of the 
rules of the court. However, for the convenience of the 
court, in case the points involved are desired to Ik? considered, 
appellee will take them up. 

The objection to hearsay now raised.not having been 
made at the trial, cannot be raised for the first time on ap¬ 
peal; and, furthermore, not being objected to at the trial, 
l*>th the trial judge and this court are required to give any 
hearsay evidence introduced fell pro bat ire value, and treat 
it as I*>ing entirely competent evidence. See Diaz vs. U. S., 
223 r. S., 442, 4f)0, where the whole matter is discussed at 
length. Also see Rowland vs. St. Ixaiis Rv. Co., 244 L'. S., 
100, 108; De Forrest vs. U. S., 11 Apps., 4o8, 400. 

The various exceptions to the admission or rejection of evi¬ 
dence actually made at the trial will now be considered in 
•/ 

the order in which they arose. 


Testimony of Mary Daruin. 


The first two exceptions to her testimony (Rec., pp. 12 and 
13) are on the ground that no statements by the defendant 
could l>e received in evidence until “after the material alle¬ 
gations of the rule’’ had been proved. These objections 
merely went to the order of proof, and it is a well-settled rule 
that the order of proof in both criminal and civil cases is 
within the discretion of the trial judge, and will not 1 >o re¬ 
viewed on appeal. The exact ]H>int was decided adversely to 
the contention of the appellant in the case of Lorenz vs. 
I . S., 24 Apps., 337, 373, where it was objected that “there 
must first have l>een prima fade evidence of the conspiracy ’ 
U*foro certain evidence could be offered; this court, how¬ 
ever, ruling that the order of proof was entirely within the 
discretion of the trial court. The same rule was laid down 
in the following cases: Crawford vs. U. 8., 30 App., 1, 27; 
Le Cointe vs. V. 8., 7 App., 10, 18; Raub vs. Carpenter, 17 


App., 505, 516; Rich vs. Lemmon, 15 App., 507, 508; 
Throckmorton vs. Holt, 1*2 App., 552, 582; First Unitarian 
Church vs. Faulkner, 01 U. S., 415, 418; Bank vs. Guttscn- 
lick, 14 Peters, 10, 20. 

The third objection to her testimony was (Ree., p. 13) to 
the question asked hy the Government “if Hunter made any 
statement of attitude towards the court so far as returning 
t»ie lx>y was concerned.” The objection does not state any 
grounds, and is therefore a “general” one, and not entitled 
to consideration. “The specification of the real grounds 
conies too late when made for the first time on appeal.” 
Wash. Gas Light Co. vs. Poore, 3 A])})., 127, 135. To the 
same effect see l>e Forrest vs. V. S., 11 App., 458, 466; 
Brown vs. Savings Bank, 28 App., 351, 353; 1). C. vs. 
Duryee, 26 App., 327, 332; Dison vs. Great Falls <fc 0. 1>. 
Ry. Co., 43 App., 206, 215. 

Moreover, the testimony was clearly relevant, as showing 
the element of wilfulness charged in the rule. 


Testimony of 11 ’alter F. Rogers. 

This testimony will he found on pages 14, 15 and 16 of 
the Record. The testimony was objected to first on the 
/ground that the person with whom the telephone conversa¬ 
tion was held had not l>een sufficiently identified as the wife 
of the apf>ellant. Telephone conversations are admissible 
(if otherwise relevant) when the party at the other end of 

the wire can l>e identified bv the witness with reasonable 

«. 

certainty, the identification not having to depend upon rec¬ 
ognition of the voice, but may depend either upon this or 
upon all of the surrounding circumstances, See Barrett vs. 
Magner, 105 Minn., 118; 117 N. W., 245; 127 Amer. St. 
Rep., 531, the note in the American Shite Rejiort l>eing 
especially valuable. A distinction should also be made 1x3- 
tween the initial admission of such class of testimony, and 
the eventual weight to be given to it by the court in making 
its decision, as the evidence may Ixi sufficient to make it 

7 , w 
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prima facie admissible, but the lack of subsequent support¬ 
ing circumstances or testimony make it entitled to little or 
no weight.. There would seem to be no reasonable doubt, 
from a reading of the testimony in question of Rogers, that 
all the circumstances indicated that he was talking to the 
wife of appellant. 

The testimony was further objected to on the ground that 
it could not l>e binding u|>on the defendant, even if the per¬ 
son was his wife, the reason why it could not lx? binding not 
U*ing stated and the objection therefore l>eing a “general’’ 
objection and not entitled to consideration. However, as¬ 
suming that it was with appellant's wife, the testimony is 
clearly relevant. If the witness had gone to the home of 
Mrs. Hunter personally and given to her a letter to give to 
appellant, it would unquestionably have been proper to 
prove the fact that he flitl so, the contents of the letter, and 
that he had told her to give it to her husband. Whether the 
court had a right to assume that it was afterwards delivered 
to the appellant would not affect its initial admissibility, but 
merely affect its eventual credit or weight, the final credit to 
Ik* given to it depending u]m>ii the subsequent testimony 
and all the surrounding circumstances of the case. Jf the 
court in its discretion decided later that the testimony had 
l>een connected up. it would, of course, l>e entitled to con¬ 
sideration in making its decision; otherwise, not; hut its 
initial admissibilitv would not Ik* affected. If the contents 

t 

of a letter could be so proved, then an oral communication 
could likewise Ik* proved. The object of the testimony was to 
attempt to show notice to the defendant and wilfulness on his 
part in the contempt. The testimony itself, together with 
the surrounding circumstances, were merely circumstantial 
evidence from which the trial court might or might not 
infer the fact of subsequent communication to the defendant. 
A further ground for its admissibility would be that the wife 
of the defendant was. and throughout had been, the agent of 
api>ellant, and that therefore notice to her was notice to him. 
Moreover, the court did not admit said testimony as proving 
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absolutely, but merely as tending to prove, the identity of 
the wife and the fact of notice (Kec., pp. 15 and l(i). 

The court of its own motion struck out of this testimony 
all elements of hearsay, and left it admissible only for the 
specific purpose above stilted (R., pp. 15 and 16). 

However, even if the testimony was improperly admitted, 
the appellate court can simply disregard it, because it is con¬ 
clusively presumed that the trial court., in rendering its de¬ 
cision, considered only proper evidence, no matter what evi¬ 
dence was admitted during the trial, and the appellate court 
must sustain the judgment if sufficient competent evidence 
remains after disregarding the improper or incompetent 
testimony. t\ S. ex He!. Knight vs. Ballinger, 65 App., 
420, 436. 

Another exception (R., p. 15) was made to the restriction 
of the cross-examination of this witness so far is it related to 
the payment of board, but as no error is assigned to the ex¬ 
clusion of testimony and as the limit to cross-examination 
is within the discretion of the trial court, and as the same 
matter there restricted was brought out in the cross-examina¬ 
tion of the next witness (Garrett), the objection will not be 
considered further. Besides, it was a mere general excep¬ 
tion. 

This concludes all of the exceptions to the admission or 
rejection of evidence. It would seem from the foregoing 
that in this respect no error was committed. 

(e) Seventh Assignment of Error Answered. 

The court decided the case only on the evidence 

INTRODUCED, AND DID NOT “CONSIDER’’ EVIDENCE NOT IN¬ 
TRODUCED. 

Appellant claims here that the court “considered” mat¬ 
ters not in evidence and which were known only to him 
personally. This is not a fact. In the opinion of the court, 
made a part of the record, the court in rendering its decision 
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said (R., p. 10), “the evidence which has just been intro¬ 
duced upon tins hearing of the rule to show cause against 
the father satisfies me beyond a doubt of his guilt of the 
charges therein set forth. v From this it is clear that the 
court decided the case only on the evidence introduced, and 
that although it “referred’’ to and recited matters not in 
evidence, it did so merely as a matter of introduction and as 
explanatory of the antecedent situation. 


(f) Eighth Assignment of Error Answered. 

The evidence introduced fully justified the con¬ 
viction. 

I! elation Existing Between Appellant and Juvenile Court. 

Appellant’s son was on probation in the Juvenile Court 
by virtue of section ."> of the Juvenile Court Act (34 Statutes 
at Large, p. 73), which is as follows: 

“That said court shall also have power, and is 
hereby authorized, to defer sentence, at its discretion, 
in the case of any juvenile offender under the age of 
seventeen years, and parole such child under the 
care of the chief probation oilicer, for a probation 
|>eriod discretionary with him. who shall cause said 
child to return to court at the end of such term either 
for sentence or dismissal. Such paroled child shall 
l>e under the jurisdiction of the juvenile court for 
such ]>eriod, and shall l>e subject to such reasonable 
rules and regulations touching the welfare of the 
child as may 1 >e prescrilnxl bv it. In case such 
paroled child shall fail to keep or shall disregard the 
terms of his or her parole, the said court shall have 
full power to cause such child to Ih? brought before 
it for further proceedings.” 

When a juvenile offender is properly before the Juvenile 
Court, the custody and control of the parent over the child 




17 


vests temporarily in the court until final disposition of the 
case, and if legally committed to a District of Columbia in¬ 
stitution, c. (j. y National Training School, it is totally di¬ 
vested. If, instead of committing him, the court places him 
on probation, then by the express provision of the above 
section, the court retains jurisdiction over the child through¬ 
out the probation i>eriod, and in i>ermitting him to tempo¬ 
rarily return to the custody of the parent, it is conditional 
upon the parent surrendering the child back to the court at 
any time, for further disposition when notified so to do, and 
the further condition of not doing or permitting knowingly 
any act which will in any way hinder the exercise by the 
court of this probationary supervision and jurisdiction. The 
child is in trust to the parents, and the parent is in effect a 
trustee, with a corresponding duty owing to the court. 

When, therefore, in the course of exercising such proba¬ 
tion jurisdiction, the court, at the parent’s special instance 
and request, permits him to take his child out of the terri¬ 
torial jurisdiction for certain purposes and conditions that 
both the parent and the court believe to be for the advance¬ 
ment of the best interest and welfare of the child, then there 
is an obligation on the parent to either see that such condi¬ 
tions and purposes are fully complied with or else to return 
the said child to the court in order that the court may make 
such further order or disposition of the case as may seem 
proper in its discretion. The wilful failure to comply with 
such conditions and purposes is of itself an obstruction to the 
administration of justice and a defiance of its authority, 
and unquestionably Ixx-omes so when, after a failure to com¬ 
ply with such conditions and pimposes, the parent wilfully 
and defiantly keeps the child out of the jurisdiction of the 
court in violation of the confidence reposed by the court in 
him, and furthermore deliberately refuses to obey a positive 
order to produce the child in court. 

It is unnecessary to repeat here the testimony showing the 

3q 
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above to be the situation of appellant, but the controverted 
points will be considered. 

The agency of appellant’s wife in arranging with the pro¬ 
bation officer that the child be placed in the Junior Republic 
is clearly shown by the testimony of Darwin (R., p. 12): 
“That she had sent a written message to the father of the 
bov, * * * and that the mother came instead,” and 
also (R., p. 14) “that the father, early in the boy’s proba¬ 
tion, had requested that all dealings be with him, so that she 
endeavored every time to get hold of him, and when she 
failed to do so it was his fault.” Further, appellant him¬ 
self accepts this view of the matter, from his express state¬ 
ment in his argument in his brief, page 7: “The probation 
officers, it appears from their testimony, prevailed upon the 
father, the plaintiff in error, to send his son to the Junior 
Republic.” Again, on page 8 of his argument: “And his 
father was compelled by the unauthorized authority claimed 
by the court and its officers to take the youth there (the 
Junior Republic), mid pay his board while there.” Again, 
bv the fact that Darwin told his wife that it would be neces- 
sary for the boy to remain at the institution for a year; and 
this was evidently communicated to the father, because he 
afterwards signed a contract for a year. 

That the placing of the boy there by appellant was en¬ 
tirely voluntary, although, of course, with the antecedent per¬ 
mission of the court, has already been shown on page 7 
of this brief; also by statement (page 12 of the record) 
that the parents “put the boy in the Junior Republic be¬ 
cause they did not think he could get l>ack in the other 
school.” 

That appellant did remove the boy from the institution 
is shown bv the testimony of Darwin as to his own admission 
(R., pp. 13, 14); by the fact that he was removed, according 
to the testimony of Garrett (R., p. 16), Bauger and Elmore 
(R., ]>. 17), and Sutherland (R., p. 16), and the hearsay 
testimony of Sutherland that it was the appellant who took 
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11ini away. As already pointed out (page 12 of this brief), 
this hearsay statement, being received by the appellant with¬ 
out objection, will have to be given its full probative value. 
The mere fact that defendant “went down there” with the 
l>est of intentions does not obviate the fact that, after going 
there, he removed the boy without consulting the court or 
the authorities. Attention may l>e called here to the per¬ 
sistent allegation by appellant that it w r as the simple removal 
of the lx>y which constituted the contempt. This is not the 
fact, and is not so charged bv the rule to show’ cause. It 
wits the removal of the boy, followed by his subsequent con¬ 
duct, which together constituted the contempt. If the father 
in good faith had removed the boy, and brought him back 
to the court and explained w T hy he had removed him, un¬ 
questionably he would not have been prosecuted for con¬ 
tempt. 

There is no denial that appellant persistently kept the boy 
out of the jurisdiction, as shown by Darwin’s testimony of 
the statement by the mother (R., p. 12) that she could not 
tell where the 1k>v was, that he was out of the District. 
Again her statement (R., p. 13) in June that he w r as at 
Newport News, and the testimony of both Darwin and Clarke 
that they had l>een unable to get any information from the 
parents of the boy’s wdiereabouts, and that he had never 
l>een surrendered to them; and the violation by appellant 
of the positive order of the judge of the court on March 16, 
1917, directing him to have the child in court on March 27, 
1 !> 17 (entry of 3/16/17, R., p. 12). 

The court of course acted in the matter of probation and 
the conditions of probation through its agent, the probation 
officer, as authorized by section 5 of the Juvenile Court Act 
above quoted, and also section 4 of the act, part of which is 
“such probation officers shall perform such duties and be 
governed by such regulations as may be prescribed by the 
presiding judge.” 

That the administration of justice by the court was ob¬ 
structed and hindered goes without saying, and the child at 



the time of the contempt proceedings and at the present time 
had not and has not been surrendered to the court. Out¬ 
side of the fact that there was a special relation of confidence 
and trust l**twecn the court and appellant, a violation of which 
would constitute contempt, his case would unquestionably 1 k> 
covered by the general doctrine laid down in Merrimac River 
Savings l»k. rs. Hay Center, 219 C. S., 527, 535, that the 
wilful dealing with the subject-matter or person over which 
a court is attempting to exercise jurisdiction in such a way 
as to hinder or defeat the exercise of that jurisdiction is an 
obstruction of justice and a contempt of court. Also sec 
Slack vs. Perrine, 9 App., 128, 54, 55. 

From the above considerations and a review of all the tes¬ 
timony, there can l>c no question of the justification of the 
court in holding appellant guilty of contempt. 

(g) Ninth Assignment of Error Answered. 


I nk conn’ cuockkly overruled tub motion to nis- 

CIIAROE THE IM'LK TO SHOW CAUSE. 


All of the grounds assigned in support of this motion have 
been disposed of except those going to first, the power of the 
court “to do other than fine the Ih>v.” and second, the sufli- 
eiency of the original information and judgment thereon 
against the boy. 

Power of the court to sentence the boy to the Reform 
School is only a moot question, inasmuch as the court never 
attempted to execute said sentence. However, the court un¬ 
doubtedly did have such power. Section 8 of the Juvenile 
Court Act (supra) provides that— 

“all children of the class now liable to l>c committed 
to the Reform School for Roys * * * shall here¬ 
after he committed bv the Juvenile Court * * 

and section 8 of the Reform School Act (31st Stat. at L., p. 
2b7) provides— 
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‘‘that whenever any hov under the age of seventeen 
years shall le brought before any court of the District 
of Columbia, or any judge of said court, and shall be 
convicted of any crime or misdemeanor punishable 
by fine or imprisonment, other than imprisonment 
for life, such court or judge, in lien of sentencing him 
to imprisonment in the county jail or fining him, 
may commit him to the Reform School, to remain 
until he shall arrive at the age of twentv-ono years, 
unless sooner discharged by the Ixmrd of trustees.” 

That the court had power to place him on probation has 
already been shown. 

In reference to the second point, appellant, in his brief, 
page 7, states that— 

‘‘The record in the c.ise discloses that an informa¬ 
tion was tiled in the Juvenile Court charging the son 
of the plaintiff in error with disorderly conduct, with¬ 
out in any wav informing him of what the disorderly 
conduct consisted of and upon the plea of guilty 
the bov was placed upon probation, 

and on page 8 he also states— 

“Had the youth had counsel who demurred to the in¬ 
formation tiled against him originally he could not 
have been lawfully subjected to any punishment. 
There was no charge against him.” 


Even if this were a direct appeal by the son of appellant, 
the defect, if any, was cured by his plea of guilty, for the 
reason that “where an averment which is necessary to sup¬ 
port a particular part of a complaint or information in a 
criminal case is imperfectly stated, or is stated in very gen¬ 
eral terms, a verdict or plea of guilty cures the defective 
averment, although such averment might have l>een had on 
demurrer or motion to quash.” State vs. Knowles, 34 Kan¬ 
sas, 393, 398; PfiefTer vs. U. 8., 31 App., 109, 111; Fried- 
enstcin vs. U. 8., 125 U. 8., 224, 230; State vs. Freeman, 63 
Vt, 496, 97, 504 (charged that defendant “did profanely 
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curse,” without setting forth the words). Furthermore, it 
is conclusively presumed that the court explained thoroughly 
to the son the charge against him and the “nature and con¬ 
sequence of his plea of guilty,” even though he did not have 
counsel. Ledrick vs. U. S., 42 App., 384, 85, 87. 

But this is not a direct appeal to test the sufficiency of the 
information, and it is the universal rule that “although the 
indictment is fatally defective, yet if the court had jurisdic¬ 
tion of the cause and of the party, its judgment is not void 
hut onlv voidable l>v writ of error, and until so avoided can- 

%j • 

NOT BE COLLATERALLY IMPEACHED.” Murphy VS. Mass., 177 
U. S., 155, 159; Bergemann vs. Backer, 157 U. S., 655-659; 
Matter of Gregory, 219 U. S., 210, 213, 218. That the rule 
applies to inferior courts also, see D. C. vs. Wilson, 44 App., 
265, 69. 

The Juvenile Court did have jurisdiction of the “party,” 
to wit, the son; did have jurisdiction of the “cause,” to wit, 
the class of offense—disorderly conduct—and did have power 
to render the judgment. 

In this case appellant has attempted to take the law into 
his own hands and 1 k> a self-constituted court to judge of 
what the law in his own and his son’s case is, and attempted 
to 1 >e a self-constituted legislature to decide what the law 
ought to he (R., 13). The situation is summed up by the 
Supreme Court in Gompers vs. Buck Stove & Range Co., 221 
U. S., 418, 450, as follows: 

“If a party can make himself a judge of the 
validity of orders which have been issued, and bv his 
own act of disobedience set them aside, then are the 
courts impotent, and what the Constitution now fit¬ 
tingly calls the ‘judicial power of the United States’ 

would he a mere mockerv.” 

«/ 

Respectfully submitted, 

CONRAD H. SYME, 
GEORGE P. BARSE, 

Attorneys for Defendant. 
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